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Detailed Action 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1,9, 14 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,762,163 to Kain. 

Referring to claims 1 and 24, Kain discloses a folding step system comprising, a frame - 
at 10, including a U-shaped angled forward member - at 24a-24c, forming two spaced legs - at 
24a,24b, and a connecting base member - at 24c, a U-shaped vertically disposed (when folded 
see figures 9-10) rearward member - at 22a-22c, hinged to the forward member and including 
two spaced legs - at 22a,22b, connected by a base member - at 22c, a connecting rod - at 46,48, 
spanning the two spaced legs of the rearward member - see for example figures 3-6, a plurality 
of wide, deeply offset steps - at 147,16,18, with a low rise each hingedly connected to the angled 
forward member - see for example figures 1-2, and a pair of bracket members - at 57, each 
hingedly connected to the steps - see figures 1-10, and each including an elongated guide 
channel - see proximate 48 in figures 5-6, through which the connecting rod extends to allow the 
steps and the rearward frame member to fold proximate the forward frame member - see for 
example figures 1-10, each elongated channel including a detent - at 76, 78, 74a, 74b, which 
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releasably locks the connecting rod with respect to the bracket members when the steps and the 
rearward frame member are unfolded - see for example figures 3-6. 

Referring to claim 9, Kain discloses there are bushings - at 76 or 78 or the outer portion 
of the step proximate 48, proximate 30a or 30b and proximate 38 - see for example figures 1-10, 
between each step and the bracket members. 

Referring to claim 14, Kain discloses the U-shaped vertically disposed rearward member 
is round in cross section - see for example column 2 lines 39-42. 

Claims 16-23 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 3,593,821 to Lister. 

Referring to claims 16 and 25, Lister discloses a step system comprising, an angled 
forward frame portion - at 32,34, a rearward frame portion - at 18,40-46,40'-46\ hinged to the 
forward frame portion - see proximate 88 in figures 1-2, and a plurality of steps - at 36,38, 
hingedly connected to the angled forward frame portion - see for example figures 1-2, each step 
wider than 12 inches, deeper than 6 inches, having a rise less than 9 inches and having an offset 
between adjacent steps greater than 7 inches - see for example column 1 lines 70-75, column 2 
lines 1-18 and column 4 lines 26-46. 

Referring to claim 17, Lister discloses the angled forward frame portion includes two 
spaced legs - at 26 - see figure 1 . 

Referring to claim 18, Lister discloses the rearward frame portion includes two spaced 
apart legs - at 60,60' - see figure 1 . 

Referring to claim 19, Lister discloses a connecting rod - at 50 or 50' or 56, spanning the 
two spaced apart legs of the rearward frame portion - see for example figures 1-3. 



Application/Control Number: 1 0/664,250 Page 4 

Art Unit: 3643 

Referring to claim 20, Lister discloses a pair of bracket members - at 52,52', hingedly 
connected to the steps - see proximate 32,34 in figures 1-3, and each including an elongated 
guide channel - see figure 3, through which the connecting rod - at 56, extends to allow the steps 
and the rearward frame portion to fold proximate the forward frame portion - see for example 
figures 1-3. 

Referring to claim 21, Lister discloses a frame - at 10, including an angled forward frame 
portion - at 32,34, a rearward frame portion - at 1 8,40-46,40'-46', including spaced legs - at 
60,60 5 , hinged to the forward frame portion - see figures 1-3, a connecting rod - at 56, spanning 
the two spaced legs of the rearward frame portion, a plurality of steps - at 38, each hingedly 
connected to the angled forward portion - see proximate 32,34, in figures 1-3, each step wider 
than 12 inches and deeper than 6 inches, each step having a rise less than 9 inches and an offset 
greater than 7 inches - see for example column 1 lines 70-75, column 2 lines 1-18 and column 4 
lines 26-46, a pair of bracket members - at 52,52', each hingedly connected to the steps - see 
proximate 32,34, in figures 1-3, and each including an elongated guide channel - see figure 3, 
through which the connecting rod - at 56, extends to allow the steps and the rearward frame 
portion to fold proximate the forward frame portion - see for example figures 1-3. 

Referring to claim 22, Lister discloses the angled forward frame portion includes two 
spaced legs - at 26 and a connecting base member - at 36 - see for example figure 1. 

Referring to claim 23, Lister discloses the rearward frame portion includes a base 
member - at 50,50, connecting the two spaced legs - see for example figures 1-3. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kain as 
applied to claim 1 above, and further in view of U.S. Patent No. 3,593,821 to Lister. 

Referring to claims 2-8, Kain further discloses three steps - at 14,16,18. Kain does not 
disclose the steps are wider than 12-16 inches, deeper than 6-10 inches, having a rise less than 9 
inches and having an offset greater than 7 inches. Lister does disclose the steps - at 36,38, are 
wider than 12 inches, deeper than 6 inches, having a rise less than 9 inches and having an offset 
greater than 7 inches - see for example column 1 lines 70-75, column 2 lines 1-18 and column 4 
lines 26-46. Therefore it would have been obvious to one of ordinary skill in the art to take the 
device of Kain and add the steps with the dimensions of Lister, so as to allow for the step system 
to be adjustable for differing heights. 

Claims 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kain as 
applied to claim 1 above, and further in view of U.S. Patent No. 4,440,264 to Knoke et al. 

Referring to claim 10, Kain does not disclose rubber feet on the bottom of the forward 
member and the rearward member. Knoke et al. does disclose rubber feet - at 20, on the bottom 
of the forward member and the rearward member - see for example column 3 lines 1-2. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of Kain 
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and add the rubber feet of Knoke et al., so as to allow for the surface on which the device is used 
to be protected from damage during use of the device. 

Referring to claim 15, Kain does not disclose the hinged connection between the 
vertically disposed rearward frame member and the angled forward frame member comprises a 
distal tang extending from each leg of the vertically disposed rearward frame member each 
received in a slot formed in each leg of the angled forward frame member. Knoke et al. does 
disclose the hinged connection between the vertically disposed rearward frame member - at 
38,40, and the angled forward frame member - at 14-19, comprises a distal tang - at 62,64, 
extending from each leg of the vertically disposed rearward frame member each received in a 
slot formed in each leg of the angled forward frame member - see for example figures 1-3. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of Kain 
and add the hinged connection of Knoke et al., so as to allow for the forward and rearward 
members to be movably and securely connected to one another. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kain as applied 
to claim 1 above, and further in view of U.S. Patent No. 5,577,574 to Joseph. Kain does not 
disclose each step includes a grooved rubber covering. Joseph does disclose each step includes a 
grooved rubber covering - see for example column 5 lines 53-67. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kain and add the steps with rubber 
cover of Joseph, so as to provide greater traction to the steps during use. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kain as applied 
to claim 1 above. Kain does not disclose the steps are constructed of chrome-plated steel. 
However, it would have been obvious to one of ordinary skill in the art to take the device of Kain 
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and add the steps made of chrome plated steel, so as to allow for the device to be aesthetically 
pleasing. Alternatively, an aesthetic design change does not render a claim patentable over the 
prior art as seen in, In re Seid, 161 F.2d 229, 73, USPQ 431 (CCPA 1947) and MPEP section 
2144.04. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kain as applied 
to claim 1 above, and further in view of U.S. Patent No. 4,485,892 to Maloney et al. Kain does 
not disclose the angled forward frame is square in cross section. Maloney et al. does disclose the 
angled forward frame - at 12-16, is square in cross section - see for example figure 1. Therefore 
it would have been obvious to one of ordinary skill in the art to take the device of Kain and add 
the frame with square cross section of Maloney et al., so as to allow for the device to be strong 
and durable for repeated use. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The following patents are cited to further show the state of the art with respect to step 
systems in general: 

U.S. Pat. No. 2,563,436 to Toth - shows steps with rubber cover 
U.S. Pat. No. 3,127,953 to Shore - shows foldable steps 
U.S. Pat. No. 3,713,51 1 to Hinkle - shows foldable steps 
U.S. Pat. No. 4,295,544 to Peterson - shows foldable steps 
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U.S. Pat. No. 4,502,564 to Kummerlin et al. - shows foldable steps 

U.S. Pat. No. 4,527,941 to Archer - shows foldable steps 

U.S. Pat. No. 4,71 1,282 to Frazier et al. - shows foldable steps 

U.S. Pat. No. 4,757,876 to Peacock - shows foldable steps with cover 

U.S. Pat. No. 5,592,801 to Balzer - shows pet steps 

U.S. Pat. No. 5,634,440 to Mogck - shows foldable steps for pet 

U.S. Pat. No. 5,941,342 to Lee - shows foldable steps 

U.S. Pat. No. 5,957,237 to Tigner- shows foldable steps 

U.S. Pat. No. 5,992,567 to Chiu - shows foldable steps and U-shaped members 

U.S. Pat. No. 6,012,548 to Kim - shows foldable steps with U-shaped member 

U.S. Pat. No. 6,390,237 to Kim et al. - shows foldable steps 

DE Pat. No. 3240682 - shows foldable steps 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J Parsley whose telephone number is (703) 306-0552. The 
examiner can normally be reached on 9hr compressed. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (703) 308-2574. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




